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Report for Planning Committee 

 

Application Number: 11/21/0593 

 

Full Application Outline: Erection of 12 no one bedroom flats Use Class C2 (all 

matters reserved). 

 

Address: Land bounded by Simpson Street James Street and Kay 

Street Oswaldtwistle  

 

Applicant:   Aaban Partnership limited  

 

Agent:    Mr Zofar 

 

The application has been called to planning committee by Councillor Smithson on the 

following grounds: 

1.  No Planning Statement or Design or Access Statement. 

2.  Amount of Traffic on both Simpson Street and Kay Street. 

3.  Parking currently there are many parking issues on Simpson Street and Kay Street. 

 

Human Rights: The relevant provisions of the Human Rights Act 1998 and the European 

Convention on Human Rights have been taken into account in the preparation of this report, 

particularly the implications arising from Article 8 (the right to respect for private and family 

life, home and correspondence) and Article 1 of Protocol 1 (the right of peaceful enjoyment 

of possessions and protection of property). 

 

Application Site 

 

The site is located in a residential area of Oswaldtwistle on the corner of Simpson Street 

and Kay Street, adjacent to two care units (Moira House and Providence House) which have 

already been developed and opposite a care home (Springfield mews).  There are 

residential proprieties in the immediate area and a car park on the corner of the block.  

There is another car park on the opposite side of Kay Street.   

 

The site comprises an area of unused land with no trees or shrubs on the site.   

 

Proposal 

 

Outline planning permission is applied for with all matters reserved for 12 no one bedroom 

to be used for Use Class C2 which is described as ‘residential institutions’ in the Use 

Classes order.  This is residential accommodation for people in need of care, residential 

schools, colleges or training centres, hospitals and nursing homes.  

 

The application has been made in outline with all matters reserved and as such this 

application considers the principal of the planning permission.  Details such as design, 
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layout materials and bin provision would normally be considered under the reserved matters 

application which would follow on form this, should planning permission be approved.   

 

Notwithstanding that all matters are reserved, the applicant has submitted proposed site and 

floor layout that indicates that the 12 flats would be within a single building that would be 

staggered, each of the four elevations comprising three flats.  The proposed block would be 

three stories high and have four flats on each floor – ground, first and second.  There would 

be four points of entry, each point of entry serving three flats (on the ground, first and 

second floor).  The proposed block would have a staggered hipped roof and the two gable 

ends would provide a blank elevation with no windows.  Windows within each apartment 

would face forwards onto James Street and at the rear onto Simpson Street.  The indicative 

drawings (although they are not labelled “indicative” they have nonetheless been submitted 

as part of the planning application) illustrate a large gable end facing Kay Street.   The 

applicant proposes that the building would be constructed using brick with tile / slate roof.  

Upvc windows are also proposed.   

 

The applicant has confirmed that the proposed development will not require a new or altered 

vehicular access and that there are no trees or hedges within the site.   

 

The applicant has submitted and Arboricultural Report dated August 2015 and a bat survey 

that was undertaken in 2015, although it is indicated that there are no trees or hedges within 

the proposed site.  A ground investigation report has also been submitted that is dated June 

2016.  These documents relate to an earlier submission but the applicant has nonetheless 

chosen to submit them.  A Design and Access Statement is not required because the 

application is not a major development and is not in a conservation area.   

 

The applicant has submitted a supporting statement that advises (in extract) as follows: 

 

“The current planning permission [application] for 12 flats contained in 4 Townhouses is to 

enable [the] company to expand the range of services for people experiencing mental health 

difficulties from 24 hour supported accommodation to support promoting recovery in the 

community.  We aim for our clients to progress living the most fulfilling role they can within 

society, so support is tapered as clients gain more independence.  Aaban’s mental health 

pathway of services will include: 

 Recovery accommodation services to prevent hospital admissions during mental 

health crisis. 

 Step-down accommodation services (24-hour residential care in Moira and 

Providence. 

24-hour care services for clients with moderate care and support needs (in the proposed 12 

flats)…..” 

 

The proposed use of the development is therefore within Use Class C2, Residential 

Institutions, on the basis that the applicant is seeking to develop residential accommodation 

and care to people in need of care.  The applicant also advises that the “staffing team will be 

made up from our existing staff team within Moira and Providence units supplemented with 

a few staff based in our office across the road….”.   
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Consultations 

 

Public consultation: 5 no letters of objection have been received and the following 

comments have been made: 

 Problems are already occurring from the original 2 buildings erected and this will 

make those worse 

 Noise and anti-social behaviour 

 Traffic and parking matters 

 The other 2 building already built should be looked into  

 Dustbins will take up room on bin day  

 Overlooking into windows  

 Fear of crime 

 Loss of light 

 

LCC Highways:  

 

The application seeks to secure outline (all matters reserved) for 12 x 1 bedroom flats. A 

statement is submitted which outlines the flats will provide supported living for people with 

mental health difficulties.  

 

Site access  

There are no existing points of access to the site from the adjoining highways Simpson 

Street and Kay Street. There are no details submitted for any new points of access.  

 

Parking  

Assisted living C2 would require 1 space per 3 bedrooms plus 1 space per 10 bedrooms for 

staff = 5 spaces, and secure, covered cycle parking in accordance with the Hyndburn 

parking standards.  Electric vehicle charging would be beneficial to support sustainable 

travel.  

 

The footprint of the building appears to occupy the whole site without any provision being 

made for off-street car parking. This is a concern and requires additional information to 

support this.  

 

I note that the applicant runs similar facilities nearby and that there is an existing car park 

within the blue edge on the location plan. Upon visiting the site I noted that the car park 

within the blue edge was under utilised and that vehicles were instead parked on James 

Street.  Please submit additional information about how this car park is used and managed.  

 

I would request additional information to show the off-street car parking to support this 

application and evidence to support the amount of parking based upon similar sites.   

 

If the applicant is relying in part upon public car parks or other existing off-street car parking 

then I would request that car park occupancy surveys are undertaken and submitted for the 
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peak periods to demonstrate that there is adequate spare provision. Also that the car park 

within the blue edge is put into the red edge.  

 

To conclude, I would request further information is submitted to support the car parking 

generated by the proposal.  

 

United Utilities:  

 

No objection but conditions requested in relation to drainage.   

 

The Coal Authority 

 

Low Risk Area 

 

Electricity North West 

 

We have considered the above pre planning application submitted on the 22nd February 

2022 and find it could have an impact on our infrastructure.  

 

The development is shown to be adjacent to or affect Electricity North West’s operational 

land or electricity distribution asses.  Where the development is adjacent to operational land 

the applicant must ensure that the development does not encroach over either the land or 

any ancillary rights of access or cable easements. If planning permission is granted the 

applicant should verify such details by contacting Electricity North West, Land Rights & 

Consents, Frederick Road, Salford, Manchester M6 6QH. 

 

The applicant should be advised that great care should be taken at all times to protect both 

the electrical apparatus and any personnel working in its vicinity.  The applicant should also 

be referred to two relevant documents produced by the Health and Safety Executive, which 

are available from The Stationery Office Publications Centre and The Stationery Office 

Bookshops, and advised to follow the guidance given. 

 

The documents are as follows:- 

HS(G)47 – Avoiding danger from underground services. 

GS6 – Avoidance of danger from overhead electric lines. 

 

The applicant should also be advised that, should there be a requirement to divert the 

apparatus because of the proposed works, the cost of such a diversion would usually be 

borne by the applicant. The applicant should be aware of our requirements for access to 

inspect, maintain, adjust, repair, or alter any of our distribution equipment. This includes 

carrying out works incidental to any of these purposes and this could require works at any 

time of day or night. Our Electricity Services Desk (Tel No. 0800 195 4141) will advise on 

any issues regarding diversions or modifications.   

 

HBC Environmental Health:  
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Prior to the commencement of development, the following information shall be submitted to 

the Local Planning Authority (LPA) for approval in writing: 

 

Having read the Subsurface North West Ltd Report reference 6150B dated June 2016 it 

cites that there are two previous reports on the site which should be read in conjunction with 

this report these are TRP Consulting report reference 6822 dated October 2015 and a 

Subsurface North West Limited report reference 6150A dated May 2016. In order to assess 

the risk of the potential for onsite contamination and ground gases and migration of both on 

and off-site contamination and ground gases the applicant needs to submit these reports the 

report also cites that further sampling may be required and as such the following applies. 

 

1. Developments on Potentially Contaminated Land 

Contaminated Land – Full: 

 

Prior to the commencement of development, the following information shall be submitted to 

the Local Planning Authority (LPA) for approval in writing: 

(a)  A desk study which assesses the risk of the potential for on-site contamination and 

ground gases and migration of both on and off-site contamination and ground gases. 

(b)  If the desk study identifies potential contamination and ground gases, a detailed site 

investigation shall be carried out to address the nature, degree and distribution of 

contamination and ground gases and shall include an identification and assessment 

of the risk to receptors as defined under the Environmental Protection Act 1990, Part 

2A, focusing primarily on risks to human health and controlled waters. The 

investigation shall also address the implications of the health and safety of site 

workers, of nearby occupied buildings, on services and landscaping schemes, and 

on wider environmental receptors including ecological systems and property.  The 

sampling and analytical strategy shall be submitted to and be approved in writing by 

the LPA prior to the start of the site investigation survey. 

(c)  A remediation statement, detailing the recommendations and remedial measures to 

be implemented within the site.   

(d) On completion of the development/remedial works, the developer shall submit written 

confirmation, in the form of a verification report, to the LPA, that all works were 

completed in accordance with the agreed Remediation Statement.  Any works 

identified in these reports shall be undertaken when required with all remedial works 

implemented by the developer prior to occupation of the first and subsequent 

dwellings. 

 

REASON: To ensure that: 

 the site investigation and remediation strategy will not cause pollution of ground and 

surface waters both on and off site, and 

 the site cannot be capable of being determined as contaminated land under Part 2A 

of the Environmental Protection Act 1990, in accordance with: 

 the National Planning Policy Framework. 

 

HBC Parks:  
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Request for £2032 towards off site green space as non-provided on site.  

  

HBC Ecology Advisor:  

 

Rev A 

Reason for Revision 

The applicant has revised the number of flats from 14 to 12. 

 

The Arboricultural Impact Assessment and Preliminary Bat Roost Survey submitted with the 

application are well out of date, albeit the submission of a bat survey for a building that has 

already been demolished is not necessary. 

 

Conditions have been set below to ensure that a Biodiversity Net Gain is achieved, and that 

nesting birds are protected during construction. 

 

Condition 

 

Prior to occupation a satisfactory programmed landscaping scheme which shall include soft 

and hard landscaping, means of enclosure, planting of the development, shall be submitted 

to and approved in writing by the Local Planning Authority. The content of the scheme shall 

include 5 heavy standard native trees planted at locations to be prior agreed with the Local 

Planning Authority, further details of the landscape scheme shall include the number of 

plants, species, planting size, planting methodology, British Standards, location of the 

planting, and annual maintenance schedule. The work described in the scheme shall be 

carried out strictly in accordance with the approved details and shall be retained in this 

manner thereafter. The approved scheme shall be implemented during the first planting 

season following the completion of development and any tree or shrub planted which dies or 

is felled, uprooted, wilfully damaged or destroyed in the first five year period commencing 

with the date of planting shall be replaced by the applicants or their successors in title. 

 

Condition 

 

Prior to the commencement of construction details for the installation of 6No. Schwegler 17 

Swift Nesting Boxes (or similar) building integrated nest box shall be submitted and 

approved in writing by the Local Planning Authority. The submitted details shall include the 

box type, manufacturer’s name, and plans marking the location of installation. The building 

integrated boxes must be installed during the construction phase, and installed in 

accordance with manufacturer’s specification.   The work described shall be retained in this 

manner thereafter. 

 

Condition 

 

No removal of hedgerows, trees, shrubs or undergrowth shall take place between 1 March 

and 31 August inclusive, unless a competent ecologist has undertaken a careful, detailed 

check of vegetation for active bird nests immediately before the vegetation is cleared, and 

provided written confirmation that no birds will be harmed and/or appropriate measures in 
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place to protect nesting birds on site. Any such written confirmation must be submitted to the 

Local Planning Authority. All British birds, their nests and eggs are protected by Section 1 of 

the Wildlife and Countryside Act 1981, as amended. It is an offense to remove, damage or 

destroy the nest of any wild bird while that nest is in use or being built. Planning consent 

does not provide a defence against prosecution under this act. 

 

Fire and Rescue:  

 

Developer is directed to the comments available on the Council’s website through an 

informative.  

 

Lancashire County Council Education:  

 

No contribution required.  

 

Environment Agency:  

 

The previous use of the proposed development site presents a medium risk of 

contamination that could be mobilised during construction to pollute controlled waters.  

Controlled waters are particularly sensitive in this location because the proposed 

development site is located upon a secondary aquifer A. 

 

In light of the above, the proposed development will be acceptable if a planning condition is 

included requiring the submission of a remediation strategy. This should be carried out by a 

competent person in line with paragraph 183 of the National Planning Policy Framework. 

 

Without this condition we would object to the proposal in line with paragraph 174 of the 

National Planning Policy Framework because it cannot be guaranteed that the development 

will not be put at unacceptable risk from, or be adversely affected by, unacceptable levels of 

water pollution. 

 

Condition 

 

No development approved by this planning permission shall commence until a remediation 

strategy to deal with the risks associated with contamination of the site in respect of the 

development hereby permitted, has been submitted to, and approved in writing by, the local 

planning authority. This strategy will include the following components: 

 

A preliminary risk assessment which has identified: 

 all previous uses 

 potential contaminants associated with those uses 

 a conceptual model of the site indicating sources, pathways and receptors 

 potentially unacceptable risks arising from contamination at the site 

 

A site investigation scheme, based on (1) to provide information for a detailed assessment 

of the risk to all receptors that may be affected, including those off-site. 
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The results of the site investigation and the detailed risk assessment referred to in (2) and, 

based on these, an options appraisal and remediation strategy giving full details of the 

remediation measures required and how they are to be undertaken.  A verification plan 

providing details of the data that will be collected in order to demonstrate that the works set 

out in the remediation strategy in (3) are complete and identifying any requirements for 

longer-term monitoring of pollutant linkages, maintenance and arrangements for 

contingency action. 

 

Any changes to these components require the written consent of the local planning 

authority. The scheme shall be implemented as approved. 

 

Reasons 

 

To ensure that the development does not contribute to, and is not put at unacceptable risk 

from or adversely affected by, unacceptable levels of water pollution in line with paragraph 

174 of the National Planning Policy Framework.  To prevent deterioration of a water quality 

element to a lower status class in the underlying aquifer.  

 

We have reviewed the submitted site investigation Report by Sub Soil Surveys, and concur 

that a Remediation Strategy should be developed for the site. This report satisfies parts 1 & 

2 of the above condition. 

 

Reuse of Materials on site - Advice for applicant 

 

Reuse of the stock pile of contaminated materials on this site may require a permit for reuse, 

and further advice should be sought from the Environment Agency. 

 

HBC Waste Services:  

 

Extra information is required for bin storage etc.  This will be likely to be communal bin 

facilities due to the size of the development.   

 

Planning History 

 

11/16/0314.  DISCHARGE OF CONDITIONS 3 (MATERIALS); 5 (WINDOW FRAMES 

AND DOORS); 6 (CONSTRUCTION METHOD STATEMENT); 8 (NOISE 

LEVELS); 9 (VENTILATION AND ACOUSTIC ASSESSMENT); 10 (SITE 

CONTAMINATION); 11 (LANDSCAPING) AND 12 (SWIFT NESTING 

BOXES) OF 11/15/0297. CONDITIONS 3,5,6,8,9,11,12, DISCHARGED. 

CONDITION 10 PART-DISCHARGED. 07.11.2016. 

 

11/15/0297.  FULL MAJOR: DEMOLITION OF FORMER SOCIAL CLUB AND 

ERECTION OF 3NO 10 BEDROOM RESIDENTIAL CARE HOME 

UNITS (USE CLASS C2) TOGETHER WITH ERECTION OF OFFICE 
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BLOCK, (USE CLASS B1a) AND CAR PARK WITH 23 PARKING 

SPACES. A/C 17/12/15 

 

11/13/0015  DISCHARGE OF CONDITION 5 OF 11/11/0440. DISCHARGED 

21.03.2013 

 

11/12/0265  DISCHARGE OF CONDITIONS 8 AND 10 OF 11/11/0440. 

DISCHARGED 19.09.2012. 

 

11/11/0440.  ERECTION OF 24 BED PRIVATE HOSPITAL FOR THE CARE AND 

TREATMENT OF PEOPLE WITH MENTAL DISORDERS 

SPECIALISING IN THE TREATMENT OF DEMENTIA 

(RESUBMISSION). A/C 06.01.2012 

 

11/11/0023.  ERECTION OF 22 BED PRIVATE HOSPITAL FOR THE CARE AND 

TREATMENT OF PEOPLE WITH MENTAL DISORDERS, 

SPECIALISING IN THE TREATMENT OF DEMENTIA. WITHDRAWN 

22.03.2011 

 

11/08/0435  CHANGE OF USE FROM WORKING MENS CLUB (CLASS A4) TO 

FUNCTION ROOM (SUI GENERIS) ERECTION OF EXTENSION TO 

FORM NEW FUNCTIONS ROOM EXTENSION TO FROM ENTRANCE 

FOYER INCLUDING ASSOCIATED PARKING LAYOUT/SURFACE AND 

NEW BOUNDARY FENCE (RESUBMISSION 11/08/0213).  A/C 

17.09.2008 

 

11/08/0213.  CHANGE OF USE FROM WORKING MENS CLUB (CLASS A4) TO 

FUNCTION ROOMS (SUI GENERIS) ERECTION OF EXTENSION TO 

FROM NEW FUNCTION ROOM, PROVISION OF NEW ENTRANCE TO 

THE BUILDING AT REAR, ERECTION OF BOUNDARY FENCE AND 

NEW CAR PARK LAYOUT.   A/C 26.06.2008 

 

11/92/0577  ALTERATIONS TO JAMES STREET ELEVATION A/C 09/11/1992 

 

11/75/0089  EXTENSION TO CLUB . WITHDRAWN  76 

 

Relevant Policies   

 

Hyndburn Core Strategy (CS) 

 

Policy BD1  The Balanced Development Strategy 

Policy H1  Housing Provision 

Policy HC1  Green Space and Facilities for Walking and Cycling 

Policy HC3  The Design of Residential Roads 

Policy HC4  Community Benefits/Planning Obligations 

Policy Env2  Natural Environment Enhancement 
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Policy Env4  Sustainable Development and Climate Change 

Policy Env6  High Quality Design 

Policy Env7  Environmental Amenity 

Policy T2   Cycle and Footpath Networks 

 

Development Management Development Plan Document (DMDPD) 

 

Policy GC1   Presumption in favour of Sustainable Development  

Policy GC2   Infrastructure, Planning Obligations and CIL 

Policy DM10   New Residential Development 

Policy DM11   Open Space Provision in New Residential Development 

Policy DM14  Housing with care for older people or people with disabilities 

Policy DM16  Housing standards  

Policy MD17  Tree woodlands and Hedgerows 

Policy MD18   Protection and enhancement of the Natural Environment 

Policy DM19   Protected Species 

Policy DM20   Flood Risk Management and Water Resources 

Policy DM24  Contaminated or Unstable Land and Storage of Hazardous  

   Substances 

Policy DM25   Pollution Control 

Policy DM26  Design Quality and Materials Policy  

Policy DM29  Environmental Amenity 

Policy DM31  Waste Management in all new development 

Policy DM32   Sustainable Transport, Traffic and Highway Safety 

 

Material considerations 

 

National Planning Policy Framework (NPPF) including  

National Planning Practice Guidance (NPPG) 

Hyndburn Borough Council Car Parking and Access Standards (2010) 

Householder Design Guide (SPD) 2009 

DCLG- Technical Housing Standards March 2015. 

DMDPD Guidance Notes GN1, GN2, GN3, GN7, GN8 and GN10. 

 

Observations 

 

Principle of development  

 

Section 38 (6) of the Planning and Compulsory Purchase Act 2004 requires that the 

determination of applications under the Planning Acts should be in accordance with the 

Development plan unless material considerations indicate otherwise.  In this instance the 

Development Plan comprises the saved policies of the Hyndburn Core Strategy (CS) and 

the Development Management Development Plan Document (DMDPD).  

 

The applicant has confirmed that the Use Class of this development is Class C2 and as 

such this location of this type of development is considered acceptable in a residential area 
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such as this, provided that the development meets with the provisions of the other local and 

national planning policy relevant.  The site is in proximity to Oswaldtwistle Town Centre and 

the range of goods and service available within the centre and for this reason is considered 

to be in a sustainable location, in line with parts (a) and (b) of Policy DM14 of the 

Development Management DPD.   

 

The application is submitted as an outline application with all matters reserved (Access; 

Appearance; Landscaping, Layout and Scale).  The development is described as 12 one 

bedroom flats and the applicant has submitted plans and elevations illustrating the proposed 

development: 

 New Build 14 One Bedroom Apartments; Proposed (Site & Floor Layouts); Land at 

James Street, Oswaldtwistle, Lancashire BB5 3LJ; JAM-01-20, dated 27.04.2021. 

 New Build 14 One Bedroom Apartments; Proposed (Elevations); Land at James 

Street, Oswaldtwistle, Lancashire BB5 3LJ; JAM-02-20, dated 27.04.2021. 

 

The drawings are not marked as illustrative, however, since all matters are reserved the 

drawings should be taken as an indication of what may be developed, rather than a 

definitive layout.  The submitted plans illustrate a three storey development of 12 

apartments with a pitched roof above.   

 

Traffic and Highway Safety  

 

Policy Env7 of the Core Strategy aims to avoid development which has an unacceptable 

adverse impact by reason of traffic, and Policy DM14 of the Development Management DPD 

expects proposals for the development of housing with care to demonstrate that sufficient 

car-parking is provided (in line with the requirements of the car-parking and access 

standards).  DMDPD DM 32 provides further detail in relation to traffic and highway 

considerations.  The provisions of the NPPF support these policies.  

 

The applicant has submitted a site layout and some indicative elevations/floor plans.  The 

applicant has also indicated in the application form that a new or altered vehicle access is 

not proposed and there has been no detail submitted in terms of access or parking.  

Although it is indicated that Access is a reserved matter, the applicant is not proposing a 

new or altered vehicle access.   

 

The Highway Authority has requested more information from the applicant in respect of the 

use of the car-park to the east of the site and other off-street car parking that may be 

required.  Concerns have also been raised in representations about the proposed parking 

arrangements.  The applicant has not demonstrated that the proposed development 

complies with the requirements of Policy DM14 of the Development Management DPD and 

the adopted car-parking standards.   

 

Although it is likely that the provision of adequate car-parking could be addressed by the 

applicant, they have not demonstrated how this would be achieved to the satisfaction of the 

Highway Authority.   
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Design, Scale and Layout  

 

Core Strategy Policy Env6 places emphasis on high quality design and requires an 

enhancement of the character and quality of both townscape and landscape.  High quality 

design must take into account urban form, urban grain, landscape, density, mix, scale and 

appearance.  This is also reflected in the requirements of DMDPD DM26 and at a national 

level in the NPPF.  Part (d) of Policy DM14 of the Development management DPD also 

requires adequate provision to be made for open space/grounds that can be used by the 

residents for sitting, relaxation and gentle exercise.   

 

As the application is in outline with all matters reserved, the applicant is not applying for the 

design to be approved.  However, indicative plans have been submitted that illustrate 12no 

apartments over 3 floors, in what are described as four town houses (albeit connected as 

one block).  Each apartment provides a bedroom and living area/kitchen and bathroom.  

Although material details are not provided at this stage, they are noted to be brick and 

tile/slate with UPVC windows and doors on the forms, this matter can be addressed in full at 

the reserved matters stage.   

 

The planning permission that was granted for the care homes that have been built to the 

north of this site provided for a two storey office to be built on this part of the site with 

landscaping around the building.  The design and scale of the building was in keeping with 

that of the care homes.   

 

The applicant is now proposing a much larger three storey block of apartments.  The 

majority of the development in this area is two stories in height.  In order to accommodate 

an apartment block of the size proposed, it is necessary to build almost to edge of the 

pavement with a large gable end proposed on Kay Street.  Although it is recognised that 

scale is a reserved matter, the development of a building to accommodate 12 apartments on 

this site is likely to be of a scale similar to that proposed by the drawings, taking up a large 

portion of the site and extending to three stories.   

 

Although the proposed building is staggered, it is three stories in height with a large roof and 

a featureless gable end facing Kay Street.  Although it is recognised that there is a two 

storey, care home opposite, the height of the proposed development coupled with it’s 

massing so close to the road, is likely to result in a development that is unsympathetic to 

surrounding built development and out of keeping with the character of the area.  The size of 

the footprint of the building means that there is little space around it to accommodate the 

open space needed by residents, landscaping or car-parking should it be required.   

 

This is a concern raised by the Highway Authority, who state that “The footprint of the 

building appears to occupy the whole site without any provision being made for off-street car 

parking. This is a concern and requires additional information to support this.”   

 

The applicant has developed two care houses to the north of the site, Providence House 

and Moira House.  Both of these have been developed with spaces around the building and 

incorporate features of architectural interest.  Notwithstanding the outline nature of the 
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proposed development, the submitted proposed would not be in keeping with the buildings 

that have already been developed on the adjacent land, in stark contrast to the well-

designed office building that was granted planning permission for this site.   

 

Given the outline nature of the proposed development, there are also concerns about the 

relationship between the proposed development and the care home opposite, details of the 

distances between the main windows (and potential over-looking) not being known.  

Although the proposed development should not give rise to over-shadowing of the care-

home opposite, the proposed development could give rise to over-looking of the care-home 

opposite, depending on where the building is sited.   

 

For these reasons, the proposed development is considered to be contrary to policies Env6 

and Env7 of the Hyndburn Core Strategy, Policy DM26 of the Development Management 

DPD and the National Planning Policy Framework.   

 

Housing Standards  

 

DMDPD DM16 gives a requirement that all new housing must meet with the Nationally 

Described Space Standards (NDSS) in terms of floor area and storage.  The apartments 

would be 4no apartments at approximately 52m2, 4no apartments at approximately 45m2 

and 4no apartments at 49m2. The nationally described space standards require apartments 

for one person to be a minimum of 39m2.  The apartments therefore meet these standards 

for 1 person flats.  

 

Residential Amenity 

 

Policy Env7 of the Core Strategy relates to residential amenity and states that proposals for 

new development will be permitted only if it is demonstrated that the material impacts arising 

my reason of traffic, visual impact, noise, dust, emissions, pollution, odour, over-looking or 

loss of light, or other nuisances will not give rise to unacceptable adverse impacts or loss of 

local amenity and can be properly controlled in accordance with best practice and 

recognised standards.  The requirements of DM29 reflect this.  Objections have been 

received to the application in relation to noise and disturbance and potential overlooking. 

 

Noise and disturbance 

 

The development of residential uses, including C2 uses, is generally considered acceptable 

in urban residential areas as recognised by Policy DM14 of the Development Management 

DPD.  There is no reason to believe that the development would give rise to noise or 

disturbance.   

 

Although concerns have been raised in relation to an increase in crime arising from the 

development (as a result of its occupants), this is a matter that would be addressed by the 

Police or through the management of the care home.   

 

Overlooking / Impact on Privacy 
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Objections have been made to the planning application in relation to the overlooking 

between the existing 2no buildings adjacent and the accommodation opposite.  In order to 

protect privacy, the Householder Design Guide indicates that there should be at least 21 

metres between main windows.  The care home opposite the application site has been built 

comparatively close to the pavement on Simpson Street and based on the submitted 

drawings the proposed three storey development would be within 21m of the front façade of 

the care home.  On the basis of the submitted plans, it is not clear whether this standard can 

be satisfied within the land available on site owing to the fact that the building would need to 

be set back from the front of the site.   

 

Contamination 

 

The site has been previously developed and if planning permission is granted for the 

proposed development it is recommended that a condition be imposed requiring full details 

of site and an appropriate remediation strategy to be submitted.  The Council’s 

Environmental Health Officer notes that although a Ground Investigation Report has been 

submitted, the report states that it should be read in conjunction with other reports that have 

not been submitted.  In the absence of these other reports, a full condition would be 

required.   

 

Trees, Landscaping and Ecology 

 

Policy Env2 of the Core strategy requires opportunities for environmental enhancement to 

be secured, further information is provided within DMDPD DM 17, 18 and 19.  S174b NPPF 

states that plans must pursue opportunities for securing measurable net gains for 

biodiversity and at S175 states that if significant harm to biodiversity resulting from a 

development cannot be avoided, adequately mitigated, or compensated then planning 

permission should be refused.   

 

The applicant has submitted the arboricultural report that was submitted in support of 

planning application 11/15/0297 that indicates that there were a number of trees along 

Simpson Street and Kay Street.  Whilst it was necessary to remove a number of these trees, 

it was also proposed to retain some trees, however, all trees on the site have now been 

removed.   

 

Public open space  

 

Although this is not a residential development that falls within use class C3, it is nonetheless 

a development that comprises 12 flats and there should be open space provided as part of 

the development for use by the occupants.  The applicant has submitted drawings that 

indicate the scale of the footprint of the building proposed and it unclear whether the open 

space will be provided at the front or rear of the development and what the relationship 

between the front and rear of the development will be (if any).  The large footprint of the 

building results in little land around the building and in the absence of details for car-parking, 
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bin storage, landscaping and means of access to the individual apartments it is unclear 

whether there is sufficient space to provide this.   

 

Drainage  

 

DMDPD DM20 requires flood risk and surface water drainage to be considered as part of 

the planning process, this is supported by the provisions of the NPPF. The site is not located 

within Flood Zone 2 and 3. Drainage plans have been submitted by the applicant and should 

planning permission be granted appropriate drainage conditions would be recommended.   

 

Waste 

 

I have previously commented on this application when it was for only 12 units, the 

application does not give any detailed information on bin storage facilities. Where they will 

be located, how big will the area be and if its secure to prevent spillages or animals entering 

the bins. Based on the current lack of information for storage Waste Services will require 

more information for secure storage of any waste containers, based on the numbers of units 

it would be better for large communal bins to be sited rather than three individual bins per 

unit. 

 

Conclusion 

 

The site is located in a sustainable location within the urban area close to Oswaldtwistle 

Town Centre.  The development of a care home could therefore be supported in this 

location subject to the design of the development being acceptable.   

 

The applicant is seeking outline planning consent for the development of 12 flats for a C2 

use.  The flats would be operated in conjunction with the neighbouring care homes but 

would accommodate adults rather than children (on the basis that they are one-bedroom 

flats).   

 

The proposed development would occupy almost the entire length of the site, resulting in a 

large gable end facing onto Kay Street.  Similarly, the development would present three 

stories onto Simpson Street immediately opposite the two storey care home.  Although the 

application is in outline form, with all matters reserved, the development of a three storey 

block to accommodate 12 flats would result in an incongruous development that would be 

out of scale and character in this area of Oswaldtwistle.  The design would not complement 

that of the two neighbouring care homes, as was originally intended by planning permission 

11/15/0297.   

 

Given the scale of the proposed development, and the large building fooprint necessitated 

by this, it is not possible to determine whether the development will have sufficient space to 

accommodate car-parking, open space for residents or landscaping.  Similarly, the proposed 

development could be within 21m of the front façade of the care home opposite, meaning 

that it would be inside the recommended privacy distances for main windows.  This position 

would be exacerbated by the three storey nature of the development.   
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For these reasons, it is considered that the proposed development would be out of scale 

and character with the street scene in this part of Oswaldtwistle.  Furthermore, given the 

scale of the proposed development it is not possible to determine that there would be 

sufficient space around the development to demonstrate that it could accommodate car-park 

(if it is demonstrated to be necessary), open space for residents and landscaping, or that the 

development can be accommodated on the site without having an adverse impact on the 

amenity of residents opposite.   

 

Recommendation 

 

That planning permission be refused for the following reasons: 

 

1. By virtue of the number of apartments proposed, and the size of the building needed 

to accommodate the development on this site, the proposed development would be 

out of scale and character in this residential area, contrary to policies BD1 and Env6 

of the Hyndburn Core Strategy, DM26 of the Development Management DPD and 

the National Planning Policy Framework.   

 

2. By virtue of the number of apartments proposed, and the size of the building needed 

to accommodate the development on this site, it is not possible to demonstrate that it 

will not result in over-looking of near-by care home on Simpson Street, contrary to 

policies Env6 and Env7 of the Hyndburn Core Strategy, policies DM10 and DM26 of 

the Development Management DPD and the National Planning Policy Framework.   

 

3. By virtue of the number of apartments proposed, and the size of the building needed 

to accommodate the development on this site, it is not possible to demonstrate that 

there will be sufficient open space around the development to meet the open space 

needs of residents and accommodate landscaping, bin storage and car-parking (if 

required), contrary to policies Env6 and Env7 of the Hyndburn Core Strategy, 

policies DM10, DM11 and DM26 of the Development Management DPD and the 

National Planning Policy Framework.   

 

 


